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Sexual Harassment Policy
It is the policy of Black Hills State University that no member of the University
Community may sexually harass another. All university employees or any student
(when involving a university employee) found in violation of this policy shall be
subject to disciplinary action for violation of this policy. Situations involving
students shall be processed under the University statement of Student
Responsibilities, Rights and Freedoms.
Title 29 Code of Federal Regulations Section 1604.11 states that an employer is
responsible for its acts and those of its agents and supervisory employees with
respect to sexual harassment regardless of whether the employer knew, or
should have know, of their occurrence. With respect to conduct between fellow
employees, an employer is responsible for acts of sexual harassment in the
workplace where the employer (or its agents or supervisory employees) knows,
or should have known, of the conduct unless it can show that it took immediate
and appropriate corrective action.
The University, because of this legislated responsibility, cannot dismiss an
allegation once registered with the affirmative action officer, the appropriate
college dean, or unit supervisor until the case has been officially resolved by the
investigation team or unless it is withdrawn in writing by the complainant.
The University reserves the right to take appropriate disciplinary action against
sexual harassment occurring in its workplace even in the absence of a complaint
from an individual.
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Definition
1. Unwelcome sexual advances, requests for sexual favors, and other verbal
or physical conduct of a sexual nature, including hostile environment
sexual harassment resulting from general conduct not directed by any
specific individual (e.g. sexual jokes and comments, pornographic
postings, buttons and shirts, even leers or gestures that could be
interpreted as lewd or offensive) constitute sexual harassment when:
a. Submission to such conduct is made either explicitly or implicitly a
term or condition of an individual’s employment or academic career.
b. Submission to or rejection of such conduct by an individual is used
as the basis for employment or academic decisions affecting the
individual.
c. Such conduct has the purpose or effect of unreasonably interfering
with an individual’s performance or creating an intimidating, hostile,
or offensive employment or academic environment.
2. In determining whether alleged conduct constitutes sexual harassment,
the University shall construe any act or omission within the totality of the
circumstances, such as the nature of sexual advances and the context in
which the alleged incidents occurred. Each determination shall be made
from the know facts on a case-by-case basis.
3. The University shall investigate complaints of sexual harassment using
Board of Regents Policy 1:18 Human Rights Complaint Procedures.
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