BLACK HILLS STATE UNIVERSITY

PERFORMANCE CONTRACT
AGREEMENT made this ________ day of _________________, 201__,

between _____________________________________ and the local Sponsor, Black Hills State University, whose address is BHSU, 1200 University Street, Unit 9000, Spearfish, SD  57799.

ENGAGEMENT: Artist shall personally appear and will deliver a performance to be given at:

LOCATION:  

DATE: 
   TIME:  


EXPLANATION OF PERFORMANCE:  


PAYMENT:  

The performance fee is:  $_______________

Due as follows*: 


Payable to: __________________  Tax ID _________________________________







Do not use Social Security number





        Banner ID ______________________________                                            
*Please be aware that every attempt is made to effect payment on the date of performance.  However, this is not always possible due to time limitations; in this case, payment will be forwarded to you.  

IMPOSSIBILITY OF PERFORMANCE:  Artist shall not be responsible to the Sponsor for failure to perform if such failure regulations of public authorities, labor difficulties, strike, or any other cause beyond the control of the Artist.  In the event of such a failure to perform, the whether by mutual consent or due to conditions outlined above, nothing in this contract shall create an obligation on behalf of the Sponsor to reschedule same performance.  If this clause is applied, a full refund will be granted to “Purchaser”.
OTHER CONDITIONS:  


BLACK HILLS STATE UNIVERSITY              

ARTIST

By:                                                            

                                                            
        V.P. for Finance & Administration


                  Artist Signature

Date:  __________________
       Date: 


Address:









________________________________

________________________________

                          



Telephone: ________________


Black Hills State University


Standard Rider

This rider is an essential part of the attached contract between Black Hills State University (herein called "Purchaser") and    __________    (herein called "Artist", even though there may be more than one person) for the personal services of the Artist.

1.
To the extent that any of the terms and conditions contained in the contract form to which this rider is attached, or any addenda or rider thereto attached by Artist, or the Artist's Agent, are in conflict with or contradictory to any of the terms of this Standard Rider, the terms contained in this Standard Rider will be controlling.

2.
The parties will attempt to cross out and alter any inapplicable wording in the original contract, as deemed appropriate.  However, such alterations should not be considered exclusive to the extent that the above section #1 applies.

3.
In no event shall the Purchaser be required to make any advance payments or deposits.

4.
It is understood that the Artist executes this contract as an independent contractor and is not an employee of the Purchaser.  As such, the parties will each be responsible for their own acts of negligence as determined by law.

5.
Details and manner of performance are under the control of the Artist or, in instances where a group is involved, the leader of the Group.  However, the Purchaser retains the right to direct Artist to discontinue any activity constituting violation of any federal, state, or local laws.

6.
Any requirements that Purchaser comply with terms, provisions, or directions of any agreements, indentures, declarations of trust, etc., shall only be binding if the specific terms of the same are made to and agreed upon by the Purchaser, in writing, in advance of contract execution or are addended to this agreement.

7.
The Artist, or the Artist's Agent, shall notify Purchaser (________________
)
 
Phone # ______________) at least 48 hours prior to the event, of the expected time of arrival of Artist's materials and/or crew.  In the event of late arrival of Artist's materials and/or crew, the Artist, or the Artist's Agent, shall reimburse the Purchaser for any out-of-pocket expenses for stagehands and other expenses incurred due to such delay.

8.
In the event the Artist or company is substantially late for the performance (curtain) time, or if vital performing member(s) is/are not present, or if the Artist arrives at the performance site noticeably under the influence of intoxicating beverages, narcotics, or drugs, the Purchaser reserves the right to make adjustment in fee prior to the performance of the Artist or Company, or to cancel the performance with no liability on the part of the Purchaser.

9.
Anticipated starting times specified in the contract, subject to minor modifications because of unanticipated occurrences, are of the essence and hence the Artist is required to be at the place of performance a sufficient period of time prior to scheduled time of performance so as to permit timely production.

CANCELLATIONS
10.
Artist agrees to furnish payment to the Purchaser for bona fide appearance preparation costs in the event of cancellation or non-appearance, within 30 days after presentation of certified statement of such expenses.

11.
If, due to illness, accident, or other causes legally known as Acts of God, Artist or Purchaser is forced to cancel this contract, neither party, nor any representative shall be liable for any payment.

CHOICE OF LAW

12.
This contract, its validity, construction, effect, and any proceedings conducted hereunder shall be governed and enforced under the laws of the State of South Dakota.

INSURANCE AND LIABILITY
14.
The Artist agrees to hold harmless and indemnify the Purchaser, the State of South Dakota, the South Dakota Board of Regents, their officers, agents, and employees, from and against any and all actions, suits, damages, liability, or proceedings which may arise as a result of performing services hereunder.  This section does not require the Artist to be responsible for or defend against claims or damages arising solely from acts or omissions of the Purchaser, its officers or employees.

15.
Damages to the premises, equipment, or properties of the Purchaser caused by the Artist or Artist's staff or crew, either intentionally or through negligence, will be paid for by Artist or may be deducted from the fee.

16.
The Purchaser assumes no responsibility for equipment, costumes, etc. utilized by Artist, except in such instances where Purchaser agrees, in writing, to accept custody of same and then only to the extent that the loss or damage is occasioned by Purchaser's negligence or intentional acts.

OTHER
17.
No performance shall be recorded, reproduced, or transmitted from the place of performance in any manner or means whatsoever, unless there is a specific written agreement with the Artist relating to and permitting such recording, reproduction, or transmission.  The Purchaser will make a reasonable effort to prevent private individuals from doing so.

18.
The Artist will allow access to dressing areas by University and Food Service personnel for the purposes of delivering and retrieving University and catering equipment.

19.
The Artist’s technical rider will be followed exactly by the purchaser unless otherwise indicated on the face of the rider when contracts are returned to the Artist.  Failure to provide an up-to date rider or complete information on technical requirements of equipment prior to the event will result in the Artist paying any additional expenses for equipment or resetting of equipment necessary.

20.
Artist certifies that all equipment requested in this agreement will be utilized in the performance. Any equipment not used by Artist shall be paid for by the Artist and any such costs will be deducted from the agreed upon fee prior to payment by the Purchaser.

21.
The Artist certifies that they will provide the following equipment and/or supplies for this 
performance:

22.
The Purchaser reserves the right to all stage announcements made at the performance.  The Purchaser may additionally take whatever steps it deems necessary to protect the health, safety, and welfare of persons attending the performance.

23.
The Purchaser will not use any of its funds to purchase any form of alcoholic beverages.  Sponsoring students and/or staff of Black Hills State University shall not be obligated to obtain alcoholic beverages for the Artist regardless of the source of funds.

24.
The sale of souvenir items or programs by the Artist shall only be permitted upon specific written agreement with Purchaser two (2) weeks prior to the date of performance.  Fifteen (15) percent of gross sales will be assessed and made payable to Black Hills State University.

25.
The Artist is solely responsible for payment of royalty fees or dramatic rights and dramatic music works and/or performance fees, fees required by unions and similar organizations, and similar costs.

26.
If this contract is signed by someone other than the Artist, the person signing for the Artist expressly warrants that he or she is authorized by the Artist to execute this contract for the Artist, for this performance at the time and place specified in the contract.

27.
All additions and deletions in this contract and any rider must be initialed and dated by both parties in order to be valid.

28.
The Artist or the Artist's Agent stipulates that this contract is a valid instrument between the Artist, or the Artist's corporate management, and Black Hills State University.  Intermediate agencies must be specified by the Artist, in the following space:

29.
The representative of Black Hills State University, in signing this contract, warrants that he or she signs as a properly authorized representative of Black Hills State University and does not assume personal liability for meeting the terms of this agreement.

30.
The Artist, or the Artist's agent, is to sign the contract to which this rider is addendum prior to sending to:

Black Hills State is offering to enter into an agreement as specified by the terms stated herein. This offer is subject to withdrawal without further notice and the contract may be completely null and void if the agreement is not returned within 30 days of the offer. 

This Standard Rider is attached and made part of this contract and returned to the Artist. 

FOR THE ARTIST:





FOR THE PURCHASER (BHSU):

By:

Signature






Signature

Title:  



















VP of Business & Finance

Agency:  






Black Hills State University

Date:  







Date:  




Person Signing for Artist:  




Revised 3/3/11

